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.\. 'I'lic Motion Should Be Dismissed a s  [Inauthorized by thc Commission's I<ulcs 



13. If the Motion is <'onsidered on thc Mcrits, I t  Should Re Denied 





cooidinale rrsponses to the KFA m o n g  these purportedly distinct cntities. Regardless of t i le 

iumbcr  ol'corporatc sliells thal the C'ompanics creatc or the different law lirms that they rerain 10 

represcnl them bcliire the Commission. tlierc appears to be a single core group 01 '  pcople 

responsible Ibr the apparent gross misconduct out l i iwt  i n  the OS( YXOH.  The Burcau draftcd the 

liI.'A to ascertain the facts: the l'rcsiding .ludgc should direct the Companies to comply with their 

ohligation undcr the rules and provide that information 

3. Thc NLiniber 01' Admissions Proposed Bv thc Bureau i s  Appropriate 

I O .  I'Iic Coinpanics also allege that the RFA i s  "excessive and burdcnsome" in number 

:ind requeht that ~Iic Bureau bc limited to no inure than fifty proposed admissions LO any one party. 

I h is  i tques~. Iio\w\ er. i s  deLoid (it' m y  legal support anti contrary to the C:oinniission's carefully 

cr~lictl  Iicariiig procedures that are clesigncd to liniii thc issues that must he resolved h y ~  a presiding 

judgc through the iise ol'admissioiis 

I I .  I' l ie C'oinpanies rcly tor their requcst on inapposite hornbook authority and 

Iprcccdcnt involving Ihc Fcderal Rules ol'c' ivi l Procedure and proceedings beforc the Federal Trade 

('(mimission ( i l ic .'I:T('..). Federal co~irts and the ITC.  however. consider admissions lo be a 

cwiponeiit ol ' t l ie disco\wr!' process and protcctivc orders are exprcssly contemplared to limit their 

LISC. 
If, l'lie ('olnmission. in cmtr:ist. iises requests (01- admissions as a prehearing tool to narrow 



Llic ihsties t l i i i l  intis1 lie dealt L v i t l i  in discovery and resolved at hearing and has specifically 

ilcsignaled adinissions as Iiart oI '  Llic 1prcliearing prciccss." Accordingly. C'onlmission rules requirc 

t1i;it admissions he scr\ cd at onI> oiic time. at  the cominenccment col'a hearing proceeding. ui th in  

I\\ciit! t l ; i ~ s  111'~lic clue ilatc 1 1 ~  Llic sul i i i i iss ion otiiotices otappearancc. and responses ale required 

11(1i Icss 111;111 tel l  clay\ la1cr.- ' S  
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? .  l ~ l i c  Conrent of't l ic Rureaii's Prnposcd Admissions is Approvriate 



IO I :. l h c  i i d t i i i ~ ~ i o n s  citccl b y  ( l ie C'ompanics as i i i - ~ i i i n c n t n t i ~ ~ c  go IO ilic lncari ol'the 

l i ic lwtl  a1lc:;iIioiis in tlie O,%  of/ that tlic ( 'o in lx~t i ics engaged in ihc l iaudulent Winlxrclc 

(':ttiipmgii l i i i -  l l ic p~ii-p(isc ~iI ' t r ic l< i i ig.  tIii.cateiiing and iniislcading the puhlic. 41 and are ilesigiieil 

LO dcterini i i r  \dix operative facts. i l ' i n y .  tlic l icari i is &signee w i l l  dispute. I ' l iose characterized 

I)!, tlie C oinpaiiics LLLY vagiie" iirc simple Ihciual s~atcmcnts concerning the C:ompanics' 

c i i i p l ~ i ~ i i i c i i t  ot'ccrrain individuals. 4 :  

1 2  



i l icsc ~ i ; i i r t l  legal principles ciiii l ie seriottsly disputed 114 tlic Coi-ripanies. the adinissions wi l l  

iiicrciisc i l ic ct'iicicnc!, iil. this l ici ir ing hy clitninating t l ie nccd 101- Icstiii iony and ircsoltttioii a~ 

Iiciii-i 113 tvg~irdi t ig w c l i  hiisic. ttnclisptiicd tii;ittcrs. 

111. COKCLIISION 

l 0 I 01- l l ic rc~isoiis cited licrciti. the I'residiiig Judge sliotild exercise h i s  a u h r i l !  ttndel- 



scciion 1.24.; iiiid iiiiiiiediatel!" isstic ail order i l is in issi i ig [lie C'ompanies~ Mot ion ~11d directing 

~ h c m  111 rcyioi i i l  1 0  { l ie RT!\ thy tlic al~.ead>, cstcnded .July I 1 deadline. ' I hc  compelling puhlic 

iiiicrcsr in (l ie t le\elopii ici it o f a  tiill and cciniplete I-CCOICI in this proceeding by which the Presiding 

.ludgc can resolve 11ic iicsipiiited issiics and impose whatever sanctions are necessary ayainsi the 

( ~ i i i ipanics ;inti Ihcii- lirincipals t o  sliielcl L ' ~ I ~ S L I I I I C ~ S  ti-oni their possible lurther wrongdciing 

dcii i i i i ids i ioll i i i ig less 

VI IL I~~~I I  F. D e l  D L I ~ ~ .  
C'liiel: InuesLiga~ions and Hearings Div is ion 

- 
A s s i s l a i i l  C'hicf. Invcstig!ations and Hearings Div is io i i  



Yolnndn (iilcs. a secretary of the IEnlhrccinent Bureau's Invesligations and t~learings 
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